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THE COMPTROLLER OENERAL 
DECISION O F  T H E  U N I T E D  STATES 

W A S H I N B T O N ,  P . C .  2 0 5 4 8  

FILE: B-219505 DATE: November 29, 1985 

MATTER 0F:Carl  H. L. Barksdale 

DIOEST: 
Where an  employee ' s  a n n u a l  l e a v e  account 
was o v e r c r e d i t e d  due  t o  an  error i n  
c a l c u l a t i n g  h i s  s e r v i c e  computa t ion  
d a t e ,  t h e  employee may be g r a n t e d  waiver  
o n l y  to t h e  e x t e n t  r e c o n s t r u c t i o n  of h i s  
l e a v e  a c c o u n t  r e s u l t s  i n  a n e g a t i v e  
l e a v e  b a l a n c e .  The 123 h o u r s  deducted 
i n  r e c o n s t r u c t i n g  h i s  a n n u a l  l e a v e  
account may n o t  be waived or o t h e r w i s e  
recredited. When an employee h a s  s u f f i -  
c i en t  l e a v e  t o  h i s  credit  t o  c o v e r  t h e  
a d j u s t m e n t  there is  no overpayment  o f  

.pay which  may be considered f o r  waiver .  

T h i s  a c t i o n  i s  i n  r e s p o n s e  to  a request from Carl  H.L. 
B a r k s d a l e  f o r  wa ive r  o f  t h e  Government 's  claim t o  ove r -  
credited a n n u a l  l e a v e .  W e  f i n d  t h a t  t h e  Army may n o t  waive 
collection of t h e  l e a v e .  

M r .  Barksdale was retired based on d i s a b i l i t y  from t h e  
U n i t e d  S ta tes  A i r  Force i n  1965. He was employed a s  a 
c i v i l i a n  by t h e  Department o f  t h e  Army i n  1966. In  1983, 
M r .  2arksdale  was informed t h a t  a p e r s o n n e l  s p e c i a l i s t  
r e v i e w i n g  h i s  p e r s o n n e l  f i l e  had d i s c o v e r e d  an  error i n  
computing h i s  s e r v i c e  computa t ion  da t e .  Apparen t ly ,  
M r .  B a r k s d a l e ' s  y e a r s  i n  m i l i t a r y  s e r v i c e  had e r r o n e o u s l y  
been i n c l u d e d  i n  t h e  computa t ion .  

A s  a resul t  of t h e  error M r .  R a r k s d a l e  was p laced  i n  an 
incorrect l e a v e  e a r n i n g  c a t e g o r y  and credited w i t h  l e a v e  to  
w h i c h  h e  was n o t  e n t i t l e d .  A f t e r  t h e  error was d i s c o v e r e d ,  
h e  was n o t i f i e d  t h a t  1 2 3  h o u r s  had been deducted from h i s  
l e a v e  balance and t h a t  h e  had been e r r o n e o u s l y  p a i d  f o r  
36 a d d i t i o n a l  h o u r s  of l e a v e ,  for w h i c h  h e  owed t h e  
Government $646 .56 .  

The Army s u b m i t t e d  a request t o  our C l a i m s  G r o u p  o n  
Mr. B a r k s d a l e ' s  b e h a l f  for wa ive r  o f  t h e  e r r o n e o u s  payment 
p u r s u a n t  t o  5 U.S.C. S 5584 .  I n  i t s  s u b m i s s i o n  t h e  Army 
a l so  asked  whether  it could recredit  123 h o u r s  t o  h i s  l e a v e  
account. By settlement dated December 4 ,  1984, our C l a i m s  
Group allowed wa ive r  of t h e  e r r o n e o u s  overpayment of 
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$ 6 4 6 . 5 6 ,  b u t  f a i l e d  t o  address  t h e  q u e s t i o n  of r e c r e d i t i n g  
M r .  B a r k s d a l e ' s  leave a c c o u n t .  M r .  B a r k s d a l e  h a s  r e q u e s t e d  
a n  o p i n i o n  o n  t h i s  matter.  

We h a v e  c o n s i s t e n t l y  h e l d  t h a t  when a n  e m p l o y e e ' s  l e a v e  
a c c o u n t  m u s t  be a d j u s t e d  to  correct a p r e v i o u s  error and  t h e  
employee  h a s  s u f f i c i e n t  l e a v e  to  h i s  credi t  t o  cover t h e  
a d j u s t m e n t ,  there is n o  ove rpaymen t  of p a y  which may be 
c o n s i d e r e d  for waiver. Where t h e  employee  h a s  i n s u f f i c i e n t  
l eave  t o  h i s  c r ed i t  t o  c o v e r  t h e  a d j u s t m e n t ,  t h e n  to  t h e  
e x t e n t  t h a t  s u c h  leave  r e d u c t i o n  p r o d u c e s  a n e g a t i v e  l e a v e  
b a l a n c e ,  t h e  employee  h a s  r e c e i v e d  p a y  t o  which h e  is n o t  
e n t i t l e d ,  On ly  t h a t  amount is s u b j e c t  t o  possible w a i v e r .  
T h i s  is based o n  t h e  f a c t  t h a t  t h e  s t a t u t e  a u t h o r i z i n g  
w a i v e r ,  5 U.S.C. s 5 5 8 4 ,  e x t e n d s  t o  o v e r p a y m e n t s  of pay  and 
a l l o w a n c e s .  D a n i e l  F. C e j k a ,  6 3  Comp. Gen. 210 ( 1 9 8 4 ) ;  
Bessie P. Will iams, B-208293,  Augus t  1 5 ,  1 9 8 3 .  

I n  t h e  p r e s e n t  case, t h e  r e c o n s t r u c t i o n  of 
M r .  B a r k s d a l e ' s  l e a v e  a c c o u n t  o n  a n  a n n u a l  y e a r  b a s i s  to 
r e f l e c t  t h e  proper r a t e  o f  l e a v e  a c c r u a l  r e s u l t e d  i n  a 
d e t e r m i n a t i o n  t h a t  h e  was overpaid $ 6 4 6 . 5 6 .  The ove rpaymen t  
of t h i s  amount has been  waived u n d e r  5 U.S.C. 5 5 8 4 .  The 
r e m a i n i n g  h o u r s ,  which were deducted from h i s  l e a v e  b a l a n c e  
do  n o t  c o n s t i t u t e  a n  ove rpaymen t .  M r .  B a r k s d a l e  asserts 
t h a t  s i n c e  t h e  e r r o n e o u s  c r ed i t  of l e a v e  t o  h i s  a c c o u n t  was 
d u e  t o  a m i s t a k e  made by t h e  Government and  h e ,  i n  good 
f a i t h ,  relied upon i t ,  t h e  h o u r s  s h o u l d  be r e i n s t a t e d .  
Whi le  it is  u n f o r t u n a t e  t h a t  M r .  Barksdale r e l i ed  on  t h e  
e r r o n e o u s l y  credited l e a v e  t h e  Government is n o t  e s t o p p e d  
from c o r r e c t i n g  t h e  error. N o r  does t h e  error i n  deter- 
min ing  M r .  B a r k s d a l e ' s  s e r v i c e  c o m p u t a t i o n  create l i a b i l i t y  
on t h e  p a r t  of t h e  Government ,  s i n c e  it is  a w e l l  es tab-  
l i s h e d  r u l e  t h a t  t h e  Government may n o t  be bound by t h e  
e r r o n e o u s  ac t s  or  a d v i c e  of i t s  a g e n t s .  E.  P a u l  T i s c h e r ,  - M.D., 61 Comp. Gen. 2 9 2  ( 1 9 8 2 ) .  Thus ,  our Claims G r o u p ' s  
s e t t l e m e n t  a l l o w i n g  w a i v e r  o f  t h e  e r r o n e o u s  ove rpaymen t  of 
$ 6 4 6 . 5 6  is a f f i r m e d  and w e  f i n d  n o  basis  t o  recredit 
Mr. B a r k s d a l e ' s  a n n u a l  l e a v e  a c c o u n t  w i t h  t h e  123 h o u r s  
deduc ted  by t h e  Army. 
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